Legislation and practice related to the extraction of natural resources.

I. Matcharashvili, T. Arveladze, T. Bubashvili

Society for Nature Conservation - SABUKO

Thilisi
2025



Introduction

This report describes the legislation and practice related to the extraction of natural resources,
specifically hunting, timber harvesting, and mineral extraction. The research was carried out
within the framework of the project "Improving Landscape Connectivity and Resilience in the
Racha and Likhi Ranges," implemented by the "Society for Nature Conservation - SABUKO"
with the support of The Endangered Landscapes & Seascapes Programme’.

SABUKO's project area (153,000 hectares) is located in Racha, within the Ambrolauri and Oni
municipalities, and extends from Racha National Park to the Kvereti Managed Reserve. It
covers the Racha Range, as well as a part of the Greater Caucasus, and adjoins the Likhi
Range—the only natural corridor between the Greater and Lesser Caucasus. According to the
Caucasus Ecoregional Conservation Plan (2020), the area falls within a Key Biodiversity Area
(KBA) - Racha (KBA 66 Racha) and the "Central Greater Caucasus Conservation Landscape."
The project also covers Important Bird Areas (IBA) and is situated entirely within three Emerald
Network sites (Racha 1 GE0000011, Racha 3 GE0000041, Racha 4 GE0000042) and partially
within two others (Racha 2 GE0000040 and Svaneti-Racha GE0000059).

The aim of the research is to identify the legal and institutional factors that affect biodiversity
conservation and landscape integrity. This will allow us to use the research findings in the
preparation of a large-scale project for restoring landscape ecological connectivity and key
habitats.

We thank our partner organizations: "Green Alternative," the "Racha Community
Organization," and the online publication "Mtis Ambebi" ("Mountain Stories") for their
assistance and for providing materials used in this research.

" https://rb.gy/h3zejd
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1. Legislation and Practice Related to Hunting

1.1 General Overview of Hunting Legislation

In Georgia, the legislation related to hunting is fragmentary, inadequate, and contradictory.
This issue is primarily regulated by the following normative acts:

e Law of Georgia "On the Animal World" (1996) and its derivative normative acts: Order
No. 18 of the Minister of Environmental Protection and Natural Resources of Georgia
of May 25, 2009, "On the Approval of the List of Objects of the Animal World Classified
as Hunting Objects"; Order No. 95 of the Minister of Environment and Natural
Resources Protection of Georgia of December 27, 2013, "On the Approval of the
Regulation on the Rules and Terms for the Extraction of Objects of the Animal World
by Species, and the List of Permitted Weapons and Equipment for Extraction."

Law of Georgia "On the System of Protected Areas" (1996);

Law of Georgia "On Fees for the Use of Natural Resources" (2004);

Law of Georgia "On Licenses and Permits" (2006) and the derived Resolution No. 132
of the Government of Georgia of August 11, 2005, "On the Approval of the Regulation
on the Rules and Conditions for Issuing Forest Use Licenses."

e Forest Code of Georgia and its derived subordinate act, Resolution No. 221 of the
Government of Georgia of May 18, 2021, "On the Approval of the Regulation on the
Rules of Forest Use."

According to the Law of Georgia "On the Animal World," hunting is the extraction of wild
animals as a form of special use to satisfy the material and recreational needs of natural and
legal persons. Hunting is permissible only with a proper permit and only for species that, based
on their status, population size, traditions of use, and the type and quality of the product
obtained, are classified as hunting objects and are included in the "List of Objects of the Animal
World Classified as Hunting Objects.?" This list includes both bird species and mammals.
Additionally, the species of migratory birds permitted for hunting and the hunting seasons for
them are established by a different normative act®. According to the rules established by
Georgian legislation, hunting is allowed only in specially designated areas—hunting farms.
Hunting for migratory birds is possible outside of hunting farms as well. The issue of hunting
and establishing hunting farms within protected areas is also quite contradictory (see below).

Based on the principle of paid use of natural resources, hunting in Georgia is subject to a fee.
The Law of Georgia "On Fees for the Use of Natural Resources" establishes fees for the use
of state-owned natural resources, including for the removal of animal world resources from
the environment. The amount of the fee for the use of natural resources is determined by the
species and volume (quantity) of the resource removed from the environment. The law defines
the fee for the removal (extraction) of each hunting species from nature. The law also defines
the fee amounts for protected species (species included in the Red List of Georgia), for which

2 Order No. 18 of the Minister of Environmental Protection and Natural Resources of Georgia of May 25, 2009, "On the Approval of
the List of Objects of the Animal World Classified as Hunting Objects" (consolidated). Last amended on 10.08.2023.

3 Order No. 95 of the Minister of Environment and Natural Resources Protection of Georgia of December 27,2013, "On the Approval

of the Regulation on the Rules and Terms for the Extraction of Objects of the Animal World by Species, and the List of Permitted
Weapons and Equipment for Extraction." Last amended on 07.08.2024.



hunting is prohibited. In the case of illegal extraction of a Red List species, the amount of the
fine is determined based on the amount of this fee.

1.1.1. Hunting Farms

According to the Law of Georgia "On Licenses and Permits," the special license for a hunting
farm is a type of license for use and is issued through an auction. The law establishes the
criteria for obtaining a special license for a hunting farm. The procedure for issuing a license
for the use of state resources can be initiated either by an application from a license seeker
or by a decision of the license issuer. For the issuance of a license for the use of state
resources, the following are established:

e Requirements for the use of the specific object;
e Additional licensing conditions for the license seeker.

Through an auction, the license for use is granted based on the commitment to meet the
established norms and rules for use and on the submission of the highest price.

Activities in hunting farms and the planning of wildlife protection measures are carried out
through the development of long-term (ten-year) management plans for the organization and
administration of the hunting farm.

According to the Forest Code of Georgia, the administrative procedure related to the use of a
forest area for the purpose of establishing a hunting farm begins on the basis of an application
from an interested party or on the initiative of the forest management body. In accordance with
Article 44 of the Forest Code of Georgia, a state forest area is granted on the basis of an
electronic auction, under the condition that the recipient of the right of special forest use pays
the appropriate fee and adheres to other conditions established by the relevant agreement.
The procedure for holding an electronic auction and the rule for granting the right of special
forest use through a direct procedure are established by the regulation "On the Rules of Forest
Use".

In accordance with Resolution No. 132 of the Government of Georgia of August 11, 2005, "On
the Approval of the Regulation on the Rules and Conditions for Issuing Forest Use Licenses,"
the license issuer announces the auction by means of a relevant administrative act, which
must be issued no later than one month before the auction is held. The basis for announcing
an auction can be either an application from a seeker, which the license issuer reviews in
accordance with the rules of public administrative proceedings, or the decision of the license
issuer. In the case of announcing an auction based on a seeker's application, the submitted
application must be accompanied by the following information/documentation:
- A general description of the territory, shapefiles (Shp) of the requested territory;
- An extract from the Register of Entrepreneurs and Non-entrepreneurial (Non-
commercial) Legal Entities;
- If the requested territory is within forest boundaries, in accordance with the Forest
Code of Georgia, information about the forest area and its boundaries (cadastral
survey drawing) and information about the location of the forest area (forestry, quarter,



sub-quarter, altitude above sea level, etc.) (the boundaries of the hunting farm must
be presented within the boundaries of forest quarters);

- The requested duration of the license, with appropriate justification;

- A report on the preliminary study/research of the license area, which must include
information prepared based on field visits (with accompanying photo-video material of
the research) about the plants and animals distributed in the requested territory,
indicating the Georgian and scientific (Latin) names of the species, including hunting
objects, species included in the "Red List" of Georgia, and other species of high
conservation value;

- An assessment of their current condition, and population size; information about the
main habitats in the territory and their condition; and, as necessary, other additional
information;

- A description of the method for the preliminary study of the license area and
information about the specialist/specialists who conducted the research;

- Information on the concept of the farm's management plan, including plans for
protection and further development;

- Information about the planned investment.

The legislation does not specify whether a report on the preliminary study/research of the
license area should be prepared if the basis for announcing the auction is the decision of the
license issuer. However, since this is necessary information for making a decision, it should
be assumed that the license issuer must have the results of such research before announcing
the auction.

1.1.2 Migratory Bird Hunting

As noted, hunting of the migratory birds is possible outside the confines of a hunting farm. The
species of migratory birds permitted for hunting, hunting seasons, and harvesting limits by
species, according to the regions of Georgia, are established by Order No. 95 of the Minister
of Environment and Natural Resources Protection of Georgia of December 27, 2013, "On the
Approval of the Regulation on the Rules and Terms for the Extraction of Objects of the Animal
World by Species, and the List of Permitted Weapons and Equipment for Extraction". Hunting
seasons and daily limits for game bird species are established each season. The migratory
birds defined by this normative act do not include all bird species that are classified as hunting
objects.

A person wishing to hunt must, before hunting, pay the fee established for the removal of
migratory birds from the environment as provided for by the Law of Georgia "On Fees for the
Use of Natural Resources" and must carry a document confirming payment of the fee, in
material or electronic form, during the hunt. This document serves as the permit for hunting
migratory birds. Additionally, the hunter must carry a document issued by the Ministry of
Internal Affairs confirming the right to store and carry a hunting rifle. This subordinate act
defines the methods and means prohibited for hunting. Hunting is prohibited within the
administrative boundaries of Georgian cities, in state reserves, national parks, as well as in



500-meter zones* around state reserves and 250-meter zones around national parks. In 2018,
the permissible distance for hunting from national parks was reduced from 500 meters to 250
meters, which was linked to political circumstances. In the pre-election period, hunters living
near Kolkheti National Park expressed dissatisfaction to government officials, in response to
which a change was made to the normative act regulating the issue, and the reduction of the
buffer zone affected all national parks.

1.1.3 Hunting farms and Protected Areas

The legislation regulating hunting and the establishment of hunting farms in protected areas
contains mutually exclusive provisions and, most importantly, does not comply with the
principles of the International Union for Conservation of Nature (IUCN) regarding protected
areas. According to the legislation (Law of Georgia "On the System of Protected Areas"; Law
of Georgia "On the Animal World"), the protected areas of Georgia correspond to categories
I-V1 of the IUCN protected areas.

During the Soviet period, there were five state hunting (forestry-hunting) farms in Georgia:
Gardabani, lori, Korugi, Chachuna, and Katsoburi. Under the Law on the Animal World, these
hunting farms were abolished, and managed reserves were created on their basis (Article 67).
According to the same article, the management plans for these managed reserves were to be
developed in accordance with the requirements of the Law of Georgia "On the System of
Protected Areas". Specifically, according to Article 69 of the same law, a presidential decree
"On the Approval of Management Plans for Managed Reserves Created on the Basis of State
Hunting (Forestry-Hunting) farms" was to be adopted. Such an act was never developed. Nor
was a normative act developed as specified by Article 29 of the law—"On the Rules for the
Use of Animal World Objects in Managed Reserves and in Zones of Other Categories of
Protected Areas".

Over time, despite the contradictory legislation, private hunting farms were established on the
territory of some managed reserves.

According to the Law of Georgia "On the System of Protected Areas," a managed reserve
corresponds to Category IV of the IUCN protected areas—Habitat/Species Management Area.
Its purpose is to protect the natural conditions necessary for the preservation of species,
groups of species, biocenoses, and formations of inorganic nature, which requires the
implementation of special restoration and maintenance measures by humans. The law
deemed hunting in managed reserves or any other category of protected areas, let alone the
establishment of a hunting farm on the territory of a managed reserve, to be inadmissible. The
only exception in this law, which has been in effect since its adoption, is the following: "the
consumption of certain renewable resources is permitted in a managed reserve under strict
control" (Article 7.1.), which by no means implies permission for hunting or the creation of a
hunting farm.

4 Logomo3gemmUb gomadmbs s 09630M030 MaLyMLYdOL 30l nbobGMmal 2013 Hamol 27 g3330Mal dMdebyds Ne9ds5 ,sbm3agmos
bsdysmmb md0ggd&gdnl, dsomn Labgmogdal Bobye3znm dm3m3gdal Halgdol, 3500gd0Ls s M3M3700LsM30L ESF370M0 noMamalis s
9mHymonmmdgo0l AsBmbsmzsmol 3gLobgd gdymIdnl s8@303300L Momdsby“



As a result of amendments made to Georgian legislation in 2011 (in the Law on the System of
Protected Areas, the Forest Code), hunting was permitted in managed reserves, protected
landscapes, multi-use areas, and on the territory of natural monuments®—these amendments
were repealed in 2013.

According to Article 20 of the Law of Georgia "On the System of Protected Areas" (Article 20.
Activities in Protected Areas), hunting is one of the activities subject to regulation within a
protected area—which does not at all mean that a hunting farm can be established in any type
of protected area.®

International Union for Conservation of Nature (IUCN) guidelines on Category IV
(Habitat/species management area) protected areas

According to the International Union for Conservation of Nature (IUCN) guidelines’ for
Category IV (Habitat/Species Management Area) protected areas, the primary objective of
this category of protected area is to protect specific species or habitats, and these priorities
are reflected in its management. Many IUCN Category IV protected areas require regular,
active management interventions to meet the requirements of particular species or to
maintain habitats, but this is not a prerequisite for establishing a protected area of this
category. Its direct task/purpose is the conservation, protection, and restoration of species
and habitats. This category of protected area typically contributes to: 1) the protection or
restoration of flora species of international, national, or local importance; 2) the protection
or restoration of fauna species of international, national, or local importance, including
resident or migratory fauna species; and/or 3) the protection or restoration of habitats.
Various approaches can be used in its management, such as: protection of specific species;
protection of habitats; active management to maintain target species, including actions like
creating artificial habitats and supplemental feeding; active management of natural or semi-
natural ecosystems (which may include actions such as replacing natural herbivores with
domestic livestock or manual cutting of vegetation, and creating artificial drainage,
reservoirs, or irrigation systems to mitigate the impact of altered hydrological regimes); and
management of cultural ecosystems for the conservation of associated biodiversity.

Thus, neither the guidelines of the International Union for Conservation of Nature (IUCN) nor
the current Law of Georgia "On the System of Protected Areas" permits hunting, let alone the
establishment of a hunting farm on the territory of a managed reserve. However, the provision
of the law—"the consumption of certain renewable resources is permitted in a managed
reserve under strict control"—is used to justify both the creation of hunting farms and the
extraction of other natural resources, including timber, on the territory of managed reserves,
in a form and volume completely unacceptable for this category of protected area.

5 bogdoMmm3gmmb 306mbo ,bogoMm3zgmmb Bmagngmo bs3sbmbagdmm sd@dn 33amamgdal 8g@&ebal 8gbsbyd 08/11/2011, N 5201-1L.
6 Lagomo3zgmmb 3obmbo ,ognmo Gamodmmogdal bob@Egdol dgbobgd” LagosMmom3zgammb 3obmbdn 33momgdal 3x@sbol MemdsBy”,
25/03/ 2013, N476-MU.

7 Dudley, N. (Editor) (2008). Guidelines for Applying Protected Area Management Categories. Gland, Switzerland: IUCN. x + 86pp. WITH
Stolton, S., P. Shadie and N. Dudley (2013). IUCN WCPA Best Practice Guidance on Recognising Protected Areas and Assigning Management
Categories and Governance Types, Best Practice Protected Area Guidelines Series No. 21, Gland, Switzerland: IUCN.



Although the main law regulating activities in protected areas is the Law of Georgia "On the
System of Protected Areas," the possibility of hunting in some types of protected areas was
established by the Law of Georgia "On the Animal World".

This law, in turn, also contains inconsistencies: according to Article 19 (Article 19. Protection
of the Animal World in Protected Areas), the protection of the animal world in protected areas
is carried out in accordance with the Law of Georgia "On the System of Protected Areas". In
state reserves, natural monuments, and the strict protection zones of national parks, hunting,
fishing, etc., are prohibited. From this provision, it can be inferred that hunting is supposedly
permitted in other zones of a national park: the managed protection zone, visitor zone,
historical-cultural zone, administration zone, and traditional use zone, which is not true. It is
unclear what purpose this provision serves in the law, since according to Article 28 of the same
law (Article 28. Hunting): "The establishment of hunting farms is possible only in the following
categories of protected areas: managed reserve, protected landscape, and multi-use area".

According to amendments made to the Forest Code in 20218, it was determined that for the
purpose of establishing a hunting farm, special use of the forest is possible only on a part of
one category of protected area—the managed reserve (Article 37. Types of Special Forest
Use).

As a result, under current legislation, the establishment of a hunting farm is permitted in
managed reserves, which contradicts the objectives of a managed reserve (IUCN Category
IV) as defined by the IUCN and the Law of Georgia "On the System of Protected Areas," and
is inconsistent with IUCN standards.

1.1.4 Fulfillment of Hunting farm License Conditions

The license issuer monitors the fulfillment of the license conditions by the license holder. The
license issuer is authorized to exercise control if this function is not assigned to the
competence of another administrative body by legislation. The license issuer monitors only
through selective inspection of the fulfillment of license conditions and/or by regular reporting
from the license holder. Unless otherwise provided by law, the license holder shall submit a
written report on compliance with the license conditions annually, from April 1 to May 1. If the
submitted report does not clearly declare or does not mention at all the fact of compliance with
the license conditions, the license issuer is authorized to contact the license holder and
request information confirming compliance with the license conditions within a reasonable
time. Failure by the license holder to comply with the license conditions established by law will
result in the license holder being fined in the manner prescribed by law. The amount of the
fine is determined by law. The license issuer sets a reasonable time for meeting the license
conditions. The fine is tripled several times, and if the license holder does not ensure the
fulfillment of the license conditions, the license issuer makes a decision to revoke the license.
If it is clear that fining the license holder for non-fulfillment of the conditions of the use license
and/or the requirements for the use of a specific object will not yield results, the license issuer
is authorized to revoke the license through a simple administrative procedure.

8 bogdoMm3ammb 306mba ,bogeMmzgmmb Gyol 3megdLdo 33mnmadad0l JgBsbals dgLebgd®, 15/12/2021, N 1098-VIaL-Xd3



1.2 Practices Related to Hunting farms

In Racha, there is currently one active license which, according to the National Environment
Agency, partially falls within our project area. The holder of the special license for the hunting
farm is LLC "Kapira," whose general license for the use of animal world objects (B.M. N0019)
(special license for a hunting farm) was extended for 20 years by Order No. 645/s of the Head
of the LEPL National Environment Agency dated November 13, 2024 (renewed license
Ne000035). The license area is 3645 ha and is located in the Ambrolauri forestry district, in
quarters N 14, 23, 24, 28-48, and 51 of the Sadmeli forest.

Within the framework of this study, the legislation and practices related to hunting farms were
reviewed using the example of the special license for a hunting farm issued to LLC "HG Capra
Caucasica" in Racha. On March 23, 2022, the National Environment Agency issued a special
license for a hunting farm to LLC "HG Capra Caucasica". This triggered active and sharp
protests from the local population and environmental organizations. As a result of these
protests, the National Environment Agency revoked the license on November 28, 2023, on
the grounds of the licensee's failure to fulfill the conditions. In parallel with the discussion of
the legal issues related to the issuance and revocation of the license, the study also presents
other processes related to biodiversity conservation in the region that were influenced by the
creation of the hunting farm. The case reviewed clearly illustrates the impact that a decision
on natural resource extraction, which does not align with the principles of sustainable
development, can have on the issues of restoring landscape integrity and conserving
biodiversity.

On October 31, 2019, LLC "HG Capra Caucasica" applied to the LEPL National Environment
Agency of the Ministry of Environmental Protection and Agriculture and requested the transfer
of 109,554 ha for a period of 49 years to create a hunting farm. The requested territory included
the Ambrolauri forestry district from the Racha-Lechkhumi-Kvemo Svaneti Forestry Service
territory (Uravi, Likheti, Ghviara, Sadmeli, Abanoeti, Skhvava, and Tlughi forests—a total of
40,082 ha), the Lashkheti forest from the Lentekhi forestry district (8,347 ha), and from the
Oni forestry district: the Chiora, Shovi, Sori, Utsera, Oni, Ghari, Bajikhevi, and Shardometi
forests (a total of 61,125 ha).

During the same period, work was underway to create a protected area in Racha. For this
purpose, from 2015-2019, with funding from the German government (BMZ) and technical
support from the "SPPA-Georgia" project and WWF, detailed studies of biodiversity and
socio-cultural aspects were conducted. Based on these, a draft law "On the Creation and
Management of Racha National Park" was prepared in 2018, which entailed the creation of
Racha National Park with an area of 64,164.8 hectares in the Oni municipality. The
government approved the draft law and, by Decree No. 119 of January 31, 2019, decided
to submit it to the parliament during the 2019 spring session. Although the decree was
neither revoked nor amended, the draft law was not discussed in parliament. It appears the
reason was that the territory requested by LLC "HG Capra Caucasica" significantly
overlapped with the national park planned by the draft law. This is also indicated by a
statement made to the media in 2022 by the company's beneficial owner, businessman
Davit Khidasheli, that he had been negotiating with the government for the transfer of this
territory for 4 years.




On January 27, 2020, LLC "HG Capra Caucasica" applied to the National Environment
Agency, proposing to undertake additional obligations: to invest at least 5,000,000 GEL within
five years of receiving the special license for the hunting farm; to staff 80% of its employed
personnel with residents of local municipalities; to submit an impact assessment report on the
Emerald site territory for approval to the Ministry of Environmental Protection and Agriculture
before commencing activities; and it also undertook not to hinder the extraction of minerals,
the functioning/development of energy facilities, the implementation of new energy projects,
other state and public infrastructure projects, the activities of the National Forestry Agency,
the extraction of mineral deposits, and renewable natural resources, as well as the creation of
protected areas. In case of necessity arising from the aforementioned obligations, it expressed
readiness for the adjustment/reduction of the license area.

On January 29, 2020, the National Environment Agency contacted various agencies and
requested their opinions on the company's revised request.

e According to a letter from the Mayor of Oni Municipality, he ensured that the population
living in the relevant administrative units of the municipality was informed through the
mayor's representatives. "Based on the study of the submitted information, the Mayor's
Office agrees to the announcement of an auction® for the issuance of a special license
for a hunting farm for a term of 49 years". However, the information about informing
the population of Oni Municipality is not confirmed and, accordingly, is not true. This
has been repeatedly stated by the residents of the municipality who protested against
the issuance of the hunting farm license to LLC "HG Capra Caucasica".

e The National Agency of Mines requested the exclusion of existing mineral licenses, as
well as deposits and occurrences, from the territory of the hunting farm.©.

e The LEPL Agency of Protected Areas agreed to the proposal to issue a special license
for a hunting farm on the presented territory on the condition that it would not hinder
the creation and functioning of the adjacent Racha protected areas."".

e According to the position of the Department of Environmental Supervision, the
application of LLC "HG Capra Caucasica" did not reflect the issue of physical
protection of the license area, and it requested detailed information on the planning
and implementation of protection measures for the licensed territory (technologies,
number of rangers, etc.)'?. The Department noted the licensee's legal obligations
regarding the protection of the territory defined by the license.® Official documentation
does not show what developments followed this issue.

e The LEPL National Agency of Wildlife expressed a negative position regarding the
issuance of the license.™ It is noteworthy that the National Environment Agency
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carefully concealed this letter and did not even present it in court along with other
materials of the administrative proceedings.

e The Ministry of Environmental Protection and Natural Resources focused on the
company's obligation to submit an assessment of the impact on the Emerald Network
before the license was issued (for the Emerald Network sites GE0000011,
GE0000040, GEO000041, GE0000042, GE0000056, GE0O000059, which overlapped
with the area requested for the hunting farm®). The Ministry relied on the requirement
of Article 6 of the Directive "On the Conservation of Natural Habitats and of Wild Fauna
and Flora" (Ne92/43/EEC). This directive is mandatory under the Georgia-European
Union Association Agreement.

In April 2020, media reported that a draft law was once again prepared, which entailed the
creation of protected areas in the Oni district, this time—Racha National Park (26,569 ha)
and Shovi Managed Reserve (25,622 ha)—totaling 52,813 ha. Their total area was
significantly smaller (by about 12,000 hectares) than the area of the national park defined
by the government's 2019 decree. The territory of the planned Shovi Managed Reserve
coincided with a part of the territory requested by LLC "HG Capra Caucasica." It seems that
the purpose of converting the national park into a managed reserve was to transferitto LLC
"HG Capra Caucasica" in the form of a hunting farm. This view is supported by the fact that
at the end of 2021, significant amendments were made to the Forest Code in an accelerated
manner, through an unexpected initiative by a group of deputies. One of them served to
facilitate the issuance of a hunting farm license on the territory of a managed reserve.

On May 6, 2020, LLC "HG Capra Caucasica" again applied to the National Environment
Agency, presenting a revised area for the hunting farm and proposing the implementation of
additional measures. The company requested the agency to prepare "the documentation and
license conditions defined by legislation for the issuance of a hunting farm license on the said
territory".

On May 11, 2020, the World Wide Fund for Nature Caucasus Programme Office (WWF
Caucasus PO) published a public statement.'® It stated: "Racha needs not a cascade of
HPPs, but a large national park—nature will be protected, land will not be alienated (forest,
pasture), people will be satisfied with firewood and other biological resources, and,
moreover, locals will be employed in the park, and the national park (as a 'brand') will attract
thousands of tourists. The park was planned, then replanned at the request of the technical
part of the government, and still has not been established. Several other protected areas
are in the same situation: we get the impression that the technocratic part of the government
is blocking the development of the protected areas system in Georgia."

As the title of the statement suggests, WWF Caucasus PO considered the construction of
HPPs to be the main obstacle to the establishment of the national park: in Racha, adjacent
to the planned national park, the government had decided to build the Oni HPPs cascade,
as well as several small and medium-sized HPPs. The government's interest in mineral
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extraction was also known. It was for these two main reasons that the national park was
"replanned" several times, which involved "carving out" areas of outstanding biodiversity
from its perimeter for HPP and mining projects, as a result of pressure from the Ministry of
Economy and Sustainable Development. However, at that time, the general public was
unaware of a new barrier to the development of the protected area and the restoration of
landscape integrity—the desire of a businessman close to the government, Davit
Khidasheli, to create a hunting farm of a scale unprecedented for Georgia in Racha and
Kvemo Svaneti.

During the same period, LLC "HG Capra Caucasica" began activities in the region bordering
Racha, in Imereti, in the Sachkhere municipality, to obtain a forest area. This would be a
continuation of the area requested for the creation of a hunting farm in Racha and Kvemo
Svaneti (105 thousand hectares) on the southern slope of the Racha range. For this purpose,
LLC "HG Capra Caucasica" purchased and transferred the ownership of the special license
for a hunting farm from the N(N)LE "Sachkhere Hunters and Fishermen's Club," which covered
almost 7900 hectares in the territory of the Kvereti forestry farm.

On February 4, 2020, a sales agreement was signed between the N(N)LE "Sachkhere Hunters
and Fishermen's Club" and "HG Capra Caucasica". Based on this agreement, as well as
applications from both organizations, the Head of the LEPL National Environment Agency
issued Order No. 102/s on June 27, 2020, "On the Transfer of Ownership of the Special
Hunting farm License No. 10000008, issued to N(N)LE 'Sachkhere Hunters and Fishermen's
Club' (I/C 239402268), to LLC 'HG Capra Caucasica' (I/C 405352362)". It was amended on
August 3, 2020, by Order No. 106/s "On Amending Order No. 102/s of the Head of the LEPL
National Environment Agency of June 27, 2020". The corresponding license arrangement (No.
000003) was issued on August 3, 2020, which involved the transfer of 7897.3339935 ha of
the Kvereti forestry territory. The license was valid until March 17, 2023. The license holder
was instructed to take over the territory from the alienator with a handover-acceptance act
within 1 month, and to submit a draft management plan for the hunting farm to the Ministry of
Environmental Protection and Agriculture within 3 months after the completion of the
handover-acceptance. In 2021, LLC "HG Capra Caucasica" submitted a rather low-quality
document to the Ministry—"Management Plan of the Hunting farm of LLC 'HG Capra
Caucasica' (Draft)," which can still be found on the Ministry's website.

On January 29, 2021, the Government of Georgia issued Decree No. 134 "On Granting
Consent to the LEPL National Environment Agency for Defining Additional License Conditions
for the Issuance of a Special License for a Hunting farm on the Territory of the State Forest
Fund". The decree was prepared on the basis of paragraph 11-1 of Article 8 of the Regulation
"On the Rules and Conditions for Issuing Forest Use Licenses". The decree granted consent
to the LEPL National Environment Agency to issue a special license for a hunting farm in the
State Forest Fund managed by the LEPL National Forestry Agency of the Ministry of
Environmental Protection and Agriculture of Georgia, in the Racha-Lechkhumi and Kvemo
Svaneti region, on the territory of the Oni, Ambrolauri, and Lentekhi forestry districts (total area
- 104,712 ha), and additional license conditions were defined.

The license conditions established by the government decree almost completely repeated the
content of the letter from LLC "HG Capra Caucasica" dated January 27, 2020; obligations



related to the amount of investment, the removal of barriers for projects/licenses planned by
the authorities, local population, the construction of hunting farm and tourism infrastructure,
and studies to be conducted were transferred from the company's letter to the government
decree.

At the same time, the license conditions established by the government decree included
obligations related to activities that were not presented in any of the company's applications.
The license holder was required to carry out the "reintroduction of historically present game
species, namely the red deer (Cervus elaphus Linnaeus 1758 - Caucasian form) and the
European bison (Bison bonasus Linnaeus, 1758); the establishment of breeding centers within
the hunting farm for the reintroduction of species; and the introduction of game species from
sources agreed upon with the Ministry of Environmental Protection and Agriculture into the
hunting farm's breeding centers to create a breeding herd, at its own expense". These
requirements included in the decree involved a number of legal violations, including:

e The use of red deer (Cervus elaphus) and European bison (Bison bonasus) for hunting
purposes contradicts current legislation, as these species are not included in the list of
animal species subject to hunting.’” Moreover, the red deer is included in the Red List
of Georgia, which prohibits hunting it.

e According to the Forest Code of Georgia and the regulation "On the Rules of Forest
Use," establishing an animal shelter and breeding facility is a form of special forest
use, the right to which is obtained through a different procedure, and the condition of
a special license for a hunting farm does not grant a person the right to establish a
breeding center.

The licensee's investment obligations (5 million GEL), which the company planned to spend
on arranging the hunting farm and tourist infrastructure (trails, buildings, etc.), were also
supposed to be distributed for the reintroduction of two large mammals, which is completely
unrealistic. The fact that the license applicant was not interested in the reintroduction of the
red deer and European bison is evident from their statement when the company manager said
that the restoration of deer and bison was the Ministry's idea, not the company's.'® It appears
that by including the obligation to reintroduce these extinct species in the license conditions,
the government tried to justify the illegal issuance of the license with an "environmental"
argument.

According to the Law of Georgia "On the Animal World," reintroduction is defined as a measure
for the restoration of animal species in nature, the introduction of a wild animal into its historical
range where not a single individual of that species is preserved. The legislation in force at the
time of issuing this license did not specify what procedures were necessary for reintroduction
and how this process should be managed.

The idea of reintroducing the European bison and red deer was first mentioned in a
document prepared by "SABUKQ" titled "Study of Emerald Network Sites in Racha: Racha
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3 (GEO000041) & Racha 4 (GE0000042)," SABUKO, 2019, as well as in the documents:
"Society for Nature Conservation 'SABUKOQO', 2020, Racha 3 (GE0000041), Emerald Site
Management Plan" and "Society for Nature Conservation - SABUKO, 2020, Racha 4
(GE0000042) Emerald Site Management Plan".

The license holder was obliged to submit an impact assessment report on the Emerald
Network territory for agreement with the Ministry before commencing activities, which does
not comply with the Directive "On the Conservation of Natural Habitats and of Wild Fauna and
Flora" (Ne92/43/EEC), according to which the impact on the Emerald Network should have
been assessed before the decision to issue the license was made.

Directive "On the Conservation of Natural Habitats and of Wild Fauna and Flora"
(Ne92/43/EEC), Article Six, Part Three: "3. Any plan or project not directly connected with or
necessary to the management of the site but likely to have a significant effect thereon, either
individually or in combination with other plans or projects, shall be subject to appropriate
assessment of its implications for the site in view of the site's conservation objectives. In the
light of the conclusions of the assessment of the implications for the site and subject to the
provisions of paragraph 4, the competent national authorities shall agree to the plan or project
only after having ascertained that it will not adversely affect the integrity of the site concerned
and, if appropriate, after having obtained the opinion of the general public".

Thus, when issuing the decree and subsequently the license, the position of the Ministry of
Environmental Protection and Agriculture was not taken into account (see above, letter from
the Ministry of Environmental Protection and Natural Resources, 13.03.2020, No. 2790/01),
and the license holder was instructed to submit an impact assessment report on the Emerald
Network territory for agreement with the Ministry post-factum, after the license had been
issued.

This decree violated the Law of Georgia "On Environmental Protection" (Article 6), Article 29
of the Constitution of Georgia, the Convention on Access to Information, Public Participation
in Decision-making and Access to Justice in Environmental Matters (Aarhus Convention) -
articles, and the Association Agreement between Georgia, on the one hand, and the European
Union and the European Atomic Energy Community and their Member States, on the other
hand (Article 306).

As a result, the decree was issued in violation of the requirements of several national and
international legal acts—without informing and involving the interested public and without a
prior assessment of the risks of environmental damage and without planning measures to
prevent and/or mitigate the expected negative impacts.

At the end of September 2021, a memorandum was signed between the Ministry of
Environmental Protection and Agriculture and the Caucasus Nature Fund (CNF). The
memorandum provides for financial support for the expansion and development of
Georgia's protected areas system, specifically for the creation of new protected areas in
Racha, Samegrelo-Zemo Svaneti, Shida Kartli, and Guria. According to the memorandum,
the minimum area on which protected areas were to be created was defined. In particular,




the area of the protected territory in Racha was to be at least 46,972 ha, and under the
current plan—52,191 ha. One of the prerequisites of the memorandum was that the status
of the protected area should not be degraded due to mineral extraction or energy
development projects, the construction of roads and other infrastructure, commercial
hunting projects, and the extraction of other natural resources. According to the agreement,
approximately 14 million USD would be allocated through CNF (9.3 million USD allocated
by the Wyss Foundation through CNF, and 4.65 million by CNF) for the creation of five
national parks—Racha, Guria, Samegrelo, Shida Kartli, and Svaneti.

On February 10, 2022, the Head of the LEPL National Environment Agency issued Order No.
17/s "On Holding an Electronic Auction for the Issuance of a Special License for a Hunting
farm on the Territory of the State Forest". This order fully incorporated the license conditions
defined by the aforementioned government decree. In addition to the aforementioned legal
violations, it is noteworthy that this order also did not comply with the requirements of the
Forest Code and its subordinate act—the regulation "On the Rules of Forest Use". The
selection of the license area was not based on a forest management plan and/or an annual
action plan or a special study'. The order announcing the auction also did not include the
information stipulated by Article 46, Part 3 of the regulation "On the Rules of Forest Use,"
which should have been reflected in the decision of the forest management body on the
selection of areas for establishing a hunting farm: information about the forest area and its
boundaries (cadastral survey drawing); information about the location of the forest area
(forestry, quarter, sub-quarter, altitude above sea level, slope, exposure, etc.); information
about existing and planned roads and other infrastructure in the forest area; and a general
description of the areas adjacent to the selected forest area. The LEPL National Environment
Agency did not publish information about holding the auction for the issuance of the license
on its website?°. This is how, an electronic auction was announced?' for the establishment of
a hunting farm in the State Forest Fund managed by the National Forestry Agency in the
Racha-Lechkhumi and Kvemo Svaneti region, on the territory of the Oni, Ambrolauri, and
Lentekhi forestry districts, with a total area of 104,712 ha.??

"SABUKOQO" was the first organization to respond to this auction. The organization studied the
issue and released a special statement on March 11, 2022. The statement said that a large
part of the territory designated for the hunting farm coincided with the planned protected areas
of Racha and Emerald Network sites and was twice the size of the planned national park,
which the Agency of Protected Areas had been planning for years. "SABUKQO" noted that this
territory was a habitat for species protected by Georgian legislation and various international
agreements, whose existence would be significantly endangered by the establishment of a
hunting farm of such a scale for 49 years. "There are much more effective and profitable
alternatives for managing natural resources and areas of outstanding biodiversity. In many
cases, hunting farms are unsuccessful, unprofitable ventures, whereas, for example, the
development of ecotourism, the creation of protected areas, and the benefits derived from
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them are much more sustainable, beneficial, and profitable". "SABUKQ" called on the National
Environment Agency and the Ministry of Environmental Protection and Agriculture to stop the
process of issuing the license and to make its plans for this territory public and transparent.
These plans should have taken into account the creation of a protected area and the
preservation of biodiversity. The agency did not heed "SABUKO's" appeal and still held the
auction.

The auction took place on March 11, and the special license for the hunting farm was
purchased by LLC "HG Capra Caucasica" for 1,151,832 GEL. Only one bidder participated in
the auction.

The Ministry of Environmental Protection and Agriculture and the National Environment
Agency not only kept the preparations for the auction secret and conducted them non-
transparently, but also concealed public information about the already held auction, including
acts issued by the administrative body, which should be published and accessible to the public
even without a request. To obtain the case materials, the non-governmental organization
"Green Alternative" and the online publication "Mtis Ambebi" ("Mountain Stories") filed a
lawsuit in court. On the third day after the auction, on March 14, 2022, "Green Alternative"
requested materials related to the sale of the license from the National Environment Agency,
but the agency did not provide any documents to "Green Alternative". On April 29, the non-
governmental organization filed an administrative complaint with the Ministry and demanded
the full transfer of the case materials. On May 5, "Green Alternative" received a letter from the
Ministry, in which the Deputy Minister of Environmental Protection and Agriculture, Nino
Tandilashvili, explained that issues related to the issuance of public information are appealed
in court. "Green Alternative" was forced to appeal to the court to obtain public information.
"Mtis Ambebi" also had to wait a month and file a lawsuit in court to find out the identity of the
auction winner.

The issuance of the hunting farm license through legal violations and without public
participation was followed by a large-scale protest from civil society both in Tbilisi and locally.
Civil and media organizations launched a campaign aimed at revoking the license and creating
a national park and other protected areas in Racha instead. Signatures were collected among
the local population, and the organizations participating in the campaign also announced a
legislative initiative to create a national park. Representatives of the local population, the
"Racha Community Organization," and "Green Alternative" prepared and filed lawsuits in
court, demanding the annulment of the government decree (which defined the license
conditions)?® and the order announcing the auction.?*

In response to the protest and the civil society's legislative initiative to create Racha National
Park, the government made a hasty announcement that Racha National Park would be
created. However, it proved problematic to allocate a territory for the creation of the national
park that would correspond to the area defined by the memorandum between the Ministry of
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Environmental Protection and Agriculture and CNF. For this purpose, glaciers and the nival
belt located in the Russia-Georgia border zone were included in the national park. This territory
is physically separated from the main part of the national park. Due to physical conditions, it
is already naturally protected from any human intervention. Therefore, granting it the status of
a national park has almost no conservation value. However, this area also proved to be
insufficient. Therefore, the license issuer asked the licensee to give up more than 7,000
hectares from the license area and offered another area in return. The licensee agreed to this
proposal but did not want the offered compensatory area.?®.

After some negotiations, various state agencies formally stated that they were not against the
reduction of the license area (Department of Environmental Supervision?®, National Forestry
Agency,?” Agency of Protected Areas?, Agency of Wildlife).

On September 12, 2022, the Government of Georgia issued Decree No. 1648 "On the Partial
Change of the License Area Provided for by the Special License for a Hunting farm". The
decree authorized the LEPL National Environment Agency to exclude from the license area of
the hunting farm of LLC "HG Capra Caucasica" the part of the license area that coincided with
the "planned protected areas of Racha" and to replace the excluded area with another state
forest area of a corresponding size.

On September 16, 2022, the Head of the National Environment Agency issued Order No.
335/s "On Amending Order No. 38/s of the Head of the LEPL National Environment Agency
of March 23, 2022, 'On Issuing a Special License for a Hunting farm to LLC 'HG Capra
Caucasica' (I/C 405352363)™. According to the order, 7,436 hectares—the part of the license
area that coincided with the planned protected areas of Racha—were excluded from the
license area transferred to LLC "HG Capra Caucasica". The possibility of replacing the
excluded area with another territory was allowed, and until the replacement, the license area
provided for by the special license for a hunting farm (Ne000009) was defined as 97,276
hectares. A new license certificate No. 000019 was issued to "HG Capra Caucasica".

On October 20, 2022, the Parliament of Georgia adopted the Law "On the Creation and
Management of Kvereti Managed Reserve". Kvereti Managed Reserve was created on the
territory of Sachkhere Municipality, in the southern part of the Racha range at the headwaters
of the Jruchula and Chikhura rivers, on 14,797 hectares, and it also included the area of the
aforementioned Kvereti hunting farm (license arrangement No. 000003). The law came into
force on January 1, 2023, i.e., 2.5 months before the expiration of the special license for the
hunting farm. It is difficult to say for sure whether LLC "HG Capra Caucasica" intended to take
advantage of the existing legislation and demand the transfer of the managed reserve's
territory to it. However, by Decree No. 166 of the Government of Georgia of May 1, 2023, the
"Technical Regulation — Temporary Rules for the Functioning of Kvereti Managed Reserve"
was approved. This document defines the permissible activities in Kvereti Managed Reserve,
one of which is hunting in the hunting farm established on the territory of Kvereti Managed
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Reserve, in agreement with the holder of the special license for the hunting farm and in
accordance with the law. This may have been compensation granted to LLC "HG Capra
Caucasica" in exchange for the area that was taken from it for the creation of Racha National
Park. According to information provided by the National Environment Agency, the license for
the Kvereti hunting farm, which expired in March 2023, has not been renewed.

On November 16, 2022, the Parliament of Georgia adopted the Law "On the Creation and
Management of Racha Protected Areas". The law established Racha National Park within the
administrative borders of Oni Municipality on an area of 50,835 hectares and the Racha Multi-
Use Area (support zone), which includes the following populated areas of Oni Municipality:
Utsera, Glola, Chiora, Ghebi, Patara Ghebi, Gona, with a total area of 550 hectares.

According to the license conditions, the licensee was obliged to submit a draft management
plan for the hunting farm to the Ministry within 12 months of the license issuance, which would
be prepared based on a study of various biodiversity components conducted in different
seasons of the year, in accordance with a scheme and requirements agreed upon with the
Ministry; it was also required to submit an impact assessment report on the Emerald Network
sites and fulfill other obligations.

In May 2023, "Green Alternative" requested public information from the National Environment
Agency about the license holder's fulfillment of the license conditions?°. It appears that before
"Green Alternative" submitted its request for public information, the National Environment
Agency had not requested a report on the fulfilment of the license conditions from the
licensee.

In the following months, the state sub-departmental institution—the Department of
Environmental Supervision—drew up administrative offense reports Ne078308 and Ne078315
against LLC "HG Capra Caucasica," which concerned the company's failure to fulfill the
following license obligations:

1) Submission of a draft management plan for the hunting farm to the Ministry within 12
months of the license issuance, based on a study of biodiversity components on its license
area conducted in different seasons of the year, in accordance with a scheme and
requirements agreed upon with the Ministry;

2) Submission of a written report on compliance with the license conditions annually, from
April 1 to May 1.

By a decision of the Ambrolauri District Court (July 4, 2023), the company was not found to
be an offender. The decision of the district court was also upheld by the Kutaisi Court of Appeal
(decision of September 18, 2023).

In parallel with these processes, an active protest began in Racha in September 2023, in
which the "Save the Rioni Valley" movement became involved. This movement was formed in
previous years to protest the Namokhvani HPPs cascade. On September 27, a rally was held
in Oni, and a tent was set up in the city's main square. A rota of local residents was established
in the protest tent. Intentionally or not, the demand to abolish the newly established national
park was added to the protest statements related to the cancellation of the hunting farm. On
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November 18, the protest moved to Thilisi, to the Ministry of Environmental Protection and
Agriculture. On November 25, a large rally was held, and a large tent was set up near the
Ministry. In parallel with the rallies, meetings were held between the participants of this protest
and representatives of various agencies within the Ministry of Environmental Protection and
Natural Resources.

1.3 Revocation of LLC "HG Capra Caucasica's" License

On November 28, 2023, the Head of the LEPL National Environment Agency issued Order
No. 660/s "On Declaring Invalid the Special License for a Hunting farm (Ne000019) Issued on
the Basis of Order No. 38/s of the Head of the LEPL National Environment Agency of March
23, 2022, 'On Issuing a Special License for a Hunting farm to LLC 'HG Capra Caucasica' (I/C
405352363)".

The order was issued on the basis of various normative acts of Georgia: Parts 1, 2, 3, 4, and
5 of Article 53, Part 1 of Article 61, sub-paragraphs "g" and "e" of Part 2, Article 96 of the
General Administrative Code of Georgia; paragraph 41 of Article 22, sub-paragraph "g" of
paragraph 7, and paragraph 11 of the Law of Georgia "On Licenses and Permits"; paragraph
2 of Article 81 of the Regulation "On the Rules and Conditions for Issuing Forest Use Licenses"
approved by Resolution No. 132 of the Government of Georgia of August 11, 2005; and sub-
paragraphs "v" and "m" of Article 3 of the "Statute of the Legal Entity of Public Law - National
Environment Agency" approved by Order No. 2-255 of the Minister of Environmental
Protection and Agriculture of Georgia of April 19, 2018. The decision is also based on the
communication DES22300084050 of the state sub-departmental institution, the Department
of Environmental Supervision, dated November 13, 2023, to the LEPL National Environment
Agency and the justification of the administrative-legal act attached to the order.

Within the framework of the administrative proceedings, an oral hearing was held on
November 27, 2023, in the administrative building of the LEPL National Environment Agency.

Based on the communication DES22300084050 of the SSD Department of Environmental
Supervision of the Ministry of Environmental Protection and Agriculture of Georgia dated
November 13, 2023, the LEPL National Environment Agency initiated simple administrative
proceedings regarding the status of the license obligations defined by the special license for
a hunting farm (No. 000019) issued to LLC "HG Capra Caucasica" and the occurrence of the
corresponding legal consequence—declaring invalid the special license for a hunting farm
(Ne000019) issued on the basis of Order No. 38/s of the Head of the LEPL National
Environment Agency of March 23, 2022.

From the justification, it becomes clear that by letters No. 01-230605-01 of June 5, 2023, and
No. 01-230922-01 of September 22, LLC "HG Capra Caucasica" requested a postponement
of the obligations provided for by the special license for a hunting farm, on the grounds that
Order No. 38/s of the Head of the LEPL National Environment Agency of March 23, 2022,
regarding the issuance of the license, was being appealed in court by the plaintiffs N(N)LE
"Green Alternative," N(N)LE "Racha Community Organization," Grigol Gagnidze, Rati
Metreveli, Ketevan Namgaladze, and Givi Kemoklidze, with the aim of its annulment. The
National Environment Agency considered the postponement of the obligations provided for by



the license for this reason to be unjustified and deemed that the company was trying to evade
fulfillment of its obligations. The company also cited the absence of a handover-acceptance
act between it and the LEPL National Forestry Agency regarding the transfer of the territory
as a reason for not preparing the management plan provided for by the license. This argument
was also considered invalid by the state agencies, as they noted that the signing of the
handover-acceptance act is carried out in stages and this process is mandatory for the
approval of the management plan, not for its preparation and submission.*°.

It is noteworthy that in the justification for the decision to declare the license invalid, the fact
of the issuance of the hunting farm license and the license conditions approved by the
government decree are discussed in a positive context; since, according to the authors of the
decision, the mandatory measures contained in the license conditions would have ensured
the optimal and rational use of the existing natural resources. According to the justification,
with these conditions, "on the basis of the proportionality of public and private interests, the
consideration of public/societal interests and the support of private initiative should have
occurred in accordance with the rules established by law".

At the same time, the justification uses the arguments of non-governmental organizations and
experts, with which they demanded first the cancellation of the auction held for the purpose of
issuing the hunting farm license, and then the cancellation of the license itself. For example,
in the position3' presented by the LEPL Agency of Protected Areas within the framework of
the administrative proceedings related to the revocation of the license, the opinions and
arguments expressed by non-governmental organizations and experts at the meeting of the
advisory council of the Agency of Protected Areas on September 23, 2022, are cited: "As a
result of the discussion, it became clear that the currently approved boundaries of the national
park cannot ensure the protection and preservation of the natural values present in the region.
As aresult of the discussion, it was also established that it is important to expand the protected
areas in the Racha region, including in terms of expansion with the status of the fifth and sixth
categories of the International Union for Conservation of Nature (IUCN)—protected landscape
and multi-use area. During the review process, it became clear, and the council members also
demanded, that the forests covered by the special aforementioned license for a hunting farm
in the Racha region represent areas of high conservation value, and the LEPL Agency of
Protected Areas should ensure the study of the possibilities of establishing protected areas
on these territories in the future and the implementation of further actions. In addition to the
above, the population of the Shkmeri community of Oni municipality has repeatedly raised the
issue of creating protected areas on the Racha range before the Ministry of Environmental
Protection and Agriculture of Georgia".

The Agency of Protected Areas noted that the development of protected areas is impossible
in parallel with the functioning of a hunting farm: "In parallel with the functioning of the hunting
farm, the LEPL Agency of Protected Areas will be deprived of the opportunity to implement
various types of development projects, including in ecotourism, social, certain conservation
measures, and other directions, until the expiration of the license or its final revocation".
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Essentially, these are the arguments presented by "SABUKO,"3? "Green Alternative,"** and
other organizations, demanding the cancellation of the auction and/or the license issued as a
result of the auction.

It is important to note that one of the arguments for revoking the license is the negative attitude
of the local population towards the project. According to the position presented by the State
Representative in the region34, as well as from the municipalities of Ambrolauri®>, Oni®*, and
Lentekhi®’, the lack of information sharing from the investor and the absence of
communication with the population regarding the project and plans led to the distrust of the
local community and the unacceptability of the project, which makes its implementation
impossible. It is noted that the principled opposition of the local population also makes it
impossible to implement other license conditions.

The legal justification for the decision to revoke the license is very interesting. According to it,
the high public and state interest established by the Constitution of Georgia and the Law on
Environmental Protection, and the purpose and importance of the use of natural resources,
determine the primacy of public interest. The rights of any person are protected and
guaranteed by the Constitution of Georgia and the norms of international law. "Within the
framework of administrative legislation, the proportionality of public and private interests
balances and protects the right of each license holder from unsubstantiated and unfounded
restrictions. The legislator, for the purpose of obtaining economic benefits, has allowed the
use of natural resources, but at the same time has limited this right with the obligation of a
balance between state and public interests. Therefore, a person's right to freely own and
dispose of a specific use license is not an absolute right and is constrained by the mandatory
conditions established by administrative legislation. Specifically: 'by the requirements and
obligations established by the license, the term of the license, and other conditions™. The
National Environment Agency states that in the given case, between these two goods (public
and private interest), the public interest is paramount. It says that the nature and significance
of the license conditions should be assessed in their entirety, and a specific decision should
be made. In this case, when leaving the license in force and/or revoking it, it will no longer be
essentially important whether the violation of the law by the interested party occurred once or
was repeated several times. According to the decision, paying a fine instead of revoking the
license does not constitute grounds for release from the obligation to use the environment and
natural resources optimally and rationally. "If any license holder does not fulfill a license
condition on the grounds that they will pay a fine, the state and public interest will be
neglected".

According to the position of the LEPL National Environment Agency, no other measure
besides revoking the license can ensure a reasonable balance between public and private
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interests and the fulfilment of license obligations, and, moreover, the continuation of the
license's validity may cause more harm than its revocation. According to the summary
conclusion of the administrative body, the revocation of the special license for a hunting farm
(Ne000019) belonging to LLC "HG Capra Caucasica" is due to the following circumstances:
e The failure of the license holder to fulfill the main obligation, as defined by the license
conditions, directly and immediately harms the public interest.
e |t is clear that taking other measures (meaning: fining, postponement) cannot ensure
the achievement of the license's objectives.
e There are state plans for the creation and development of protected areas, which the
existence of the hunting farm license hinders.
e The implementation of the project is fundamentally unacceptable to the local
community.
e The continuation of the license's validity contradicts both state and public interests.

Despite the fact that the hunting farm license has been revoked, it is important to carry out a
correct legal assessment of the legality of its issuance. Moreover, the government decree that
defined the license conditions?® for the hunting farm has not been revoked. The consideration
of the lawsuits filed in court for the purpose of annulling these acts has not even begun.

Even the appendix to the decision of the National Environment Agency indicates that the
license was issued in violation of the law. As noted, the justification for revoking the order on
the grounds of non-fulfillment of license conditions repeats the arguments given in the lawsuits
regarding the legality of the issuance of this very order. In addition, there is another noteworthy
circumstance that clearly indicates that the auction was announced in gross violation of the
law: in the justification, the National Environment Agency points out that the current legislation
obliges the permit seeker to conduct a preliminary study of the forest area even before the
license is issued. On this issue, sub-paragraph "e" of paragraph 31 of Article 4 of Resolution
No. 132 of the Government of Georgia of August 11, 2005, "On the Approval of the Regulation
on the Rules and Conditions for Issuing Forest Use Licenses," is cited, according to which the
license seeker must submit to the license issuer: "e) A report on the preliminary study/research
of the license area, which must include information prepared based on field visits (with
accompanying photo-video material of the research) about the plants and animals distributed
in the requested territory, indicating the Georgian and scientific (Latin) names of the species,
including hunting objects, species included in the 'Red List' of Georgia, and other species of
high conservation value; an assessment of their current condition, and population size;
information about the main habitats in the territory and their condition; and, as necessary,
other additional information". (There is a mechanical error in the document, the title and details
of the resolution are incorrectly indicated). The fact that, according to the National Environment
Agency, this requirement of the legislation was not met, reveals the announcement of the
auction in violation of the law. According to the cited article, the agency should have reviewed
the seeker's application in accordance with the rules of public administrative proceedings. It
also should have submitted (and did not submit):

e A general description of the territory, shapefiles (Shp) of the requested territory;
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e |n accordance with the Forest Code of Georgia, information about the forest area and its
boundaries (cadastral survey drawing) and information about the location of the forest area
(forestry, quarter, sub-quarter, altitude above sea level, etc.);

e A description of the method for conducting the preliminary study of the license area and
information about the specialist/specialists who conducted the research;

e Information on the concept of the farm's management plan, including plans for protection
and further development.

The revocation of the license for the use of natural resources and the justification for this
decision by the license-issuing administrative body create an interesting and important
precedent for the revocation of other licenses.

2. Legislation Related to Mineral Extraction

The legislation of Georgia related to the extraction and processing of minerals consists of the
Constitution of Georgia, multilateral international treaties, laws adopted by the Parliament of
Georgia, subordinate acts adopted by the Government, as well as normative acts of the LEPL
National Agency of Mineral Resources and other state agencies (e.g., LEPL National Forestry
Agency).

Article 29 of the supreme law of Georgia—the Constitution—protects the right of Georgian
citizens to live in a healthy environment, to use the natural environment and public space, and
to receive timely information about the state of the environment. This article also ensures the
protection of the environment and the rational use of natural resources, taking into account the
interests of present and future generations.

Article 29. The Right to Environmental Protection

1. Everyone has the right to live in a healthy environment and to enjoy the natural environment
and public space. Everyone has the right to receive complete information about the state of
the environment in a timely manner. Everyone has the right to care for the protection of the
environment. The right to participate in making decisions related to environmental issues is
guaranteed by law.

2. The protection of the environment and the rational use of natural resources are ensured
by law, taking into account the interests of present and future generations.

Among international acts, the "Convention on Access to Information, Public Participation in
Decision-making and Access to Justice in Environmental Matters"*® (also known as the Aarhus
Convention) is significant. The Convention defines the opportunities for public participation in
the decision-making process related to mineral extraction. This includes public participation in
Environmental Impact Assessments (EIAs) for specific mineral extraction and processing
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projects (Article 6), as well as in the development of strategies (Article 7) and governmental
(executive) normative acts (Article 8).

Issues related to mineral extraction and processing are reflected in several EU directives
provided for by the Association Agreement between Georgia and the European Union.

The main regulatory normative acts related to mineral extraction are:

e Law of Georgia "On Subsoil" (1996) and its derived Government Resolution No. 110
of 12.03.2015 "On the Approval of the Composition and Statute of the State Inter-
agency Commission on Mineral Resources";

Law of Georgia "On Fees for the Use of Natural Resources" (2004);

Law of Georgia "On Regulation Fees" (2005);

Law of Georgia "On Licenses and Permits" (2006) and its derived Government
Resolution No. 136 of August 11, 2005, "On the Rules and Conditions for Issuing a
License for the Extraction of Minerals";

Environmental Assessment Code of Georgia (2017);

Forest Code of Georgia and its derived subordinate act, Government Resolution No.
221 of May 18, 2021, "On the Approval of the Regulation on the Rules of Forest Use".

Figure 1. Legal Procedures Related to Mineral Extraction

Auction, Issuance of Exploration-Extraction License.
License conditions may require the preparation of an EIA.

Forest Use Agreement (Special Forest Use for a Special Purpose) - If necessary.

Exploration-Extraction, Preparation of a Study for the Reserves Commission.

Positive Conclusion from the Reserves Commission.The conclusion may be formulated in such a way that the
licensee is exempted from the EIA obligation (e.g., by dividing the entire license area into sections of less

Environmental Decision (EIA).

Mineral Extraction based on the license, the conclusion of the Reserves Commission, and the environmental
decision.

Forest Use Agreement (Special Forest Use for a Special Purpose) - If necessary.

2.1 Law of Georgia "On Subsoil" (1996)




The purpose of the Law of Georgia "On Subsoil" is to ensure the rational use of subsoil and
mineral resources, taking into account natural laws, the potential capabilities of the
environment, the interests of present and future generations, and the principles of sustainable
development.

According to this law, the subsoil within the land territory of Georgia, its territorial waters,
continental shelf, and exclusive economic zone is the national wealth of Georgia and is
protected by the state.

According to the law, a mineral whose extraction and processing are possible at the current
level of scientific and technical development, is economically feasible, and is environmentally
acceptable, constitutes a "useful mineral" (i.e., a mineral resource). Consequently, to
determine whether a raw material is a "useful mineral"—that is, whether the activity is
"economically feasible and environmentally acceptable"—it is necessary to conduct a full-
scale EIA, which, among other issues, must include a cost-benefit analysis.

Useful minerals are categorized according to their purpose and fields of use as follows:
Fuel and energy;

Metallic (ores of ferrous and non-ferrous metals);

Construction materials;

Mining-chemical raw materials;

Underground waters;

Non-combustible gases;

Other non-metallic minerals.

Nooabkowh=

The use of subsoil in Georgia is subject to a fee. The subsoil is state property; ownership of
land does not imply or grant ownership of the subsoil.

Subsoil areas that have been or may be granted for use constitute objects of subsoil use.

According to this law, subsoil use includes several stages/activities:

1. Subsoil study;

2. Extraction of useful minerals;

3. Development of a useful mineral deposit or processing of useful minerals;

4. Use of waste from mining enterprises;

5. Use of natural underground voids, as well as the construction and operation of
underground structures for various purposes (including for the storage of oil, gas,
production waste, and the discharge of wastewater) that are not related to the
extraction of useful minerals;

6. Collection of geological, mineralogical, and paleontological collections and museum

exhibits.

Subsoil is granted for use only on the basis of a proper permit (license), except in cases
involving certain studies or the extraction of locally significant minerals on private land. A
subsoil plot (a block of subsoil both in depth and on the surface) is transferred for use in the
form of a mining or geological allotment. A mining allotment is a subsoil plot spatially defined
by a license, within which the subsoil user is granted the right to use the subsoil. A geological



allotment is a subsoil plot transferred solely for study purposes. In addition, a land allotment
may be established for an object of subsoil use, which includes the deposit to be developed,
mineral storage sites, waste rock dumps, and waste disposal sites. The use of subsoil outside
the boundaries of a mining or geological allotment is prohibited. The boundaries of mining and
geological allotments are established by the relevant license-issuing administrative body.

According to the text of the law (Article 29), information about the subsoil is not considered
public information in the same way as other environmental information. Geological or other
information about the subsoil and minerals is protected by property rights; it is the property of
the subject at whose expense this information was obtained. Without the consent of this
subject, the dissemination of information entered into state information funds to other legal
and natural persons is not permitted.

The reserves of useful mineral deposits are approved by the "State Inter-agency Commission
on Mineral Resources". It also approves additionally identified reserves of useful minerals
during the deposit development process and writes off reserves of useful minerals on the
grounds of loss of industrial-economic significance. The composition and statute of the
commission are approved by the Government of Georgia.*.

Methodological instructions approved by the order of the Minister of Economy and Sustainable
Development of Georgia must be used for the study of deposits and the calculation of
reserves. The commission reviews and evaluates the study results submitted by the license
holder, information on the quality and quantity of prospected useful mineral reserves in the
licensed territory, geological, technological, and ecological issues related to the development
of the deposit/deposit section, the economic indicators of mineral extraction, and related
economic calculations. The commission assesses this information in terms of methodology
and degree of reliability. In essence, the documentation submitted by the license holder to the
commission constitutes an EIA report, but the process takes place without the participation of
the interested public. Moreover, even the commission's conclusion is not publicly available,
on the grounds that it may contain information that is important/confidential to the licensee.

The approval of useful mineral reserves, their registration on the state balance, and their
removal from the balance are carried out by an individual administrative-legal act of the head
of the LEPL National Agency of Mineral Resources, the sole basis for which is the reasoned
positive conclusion of the commission.

Relations related to land use during subsoil use, including issues of using areas covered by

forest and other vegetation for subsoil use, are regulated by the Law on Subsoil and the Forest
Code of Georgia (see below).

2.2 Law of Georgia "On Fees for the Use of Natural Resources" (2004)

This law establishes fees for the use of state-owned natural resources. The fee is paid to the
budget of the municipality on whose territory the natural resource is extracted. The use of
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natural resources is the removal of minerals, forest resources, surface water resources, and
animal world resources from the environment. The amount of the fee for the use of natural
resources is determined by the type and volume (quantity) of the resource removed from the
environment. For useful minerals, the amount of the fee is determined by the main types and
volume (quantity) of the useful mineral.

2.3 Law of Georgia "On Regulation Fees" (2005)

This law establishes a regulation fee for national regulatory bodies and legal entities of public
law that regulate the use of natural resources, oil refining, gas processing, and/or
transportation activities. The regulation fee is one of the sources for forming the budgets of
these bodies. Formally, the fee serves the public and independent performance of the
functions of these bodies. Along with other public agencies, this law applies to the Legal Entity
of Public Law within the system of the Ministry of Environmental Protection and Agriculture of
Georgia—the National Environment Agency, which regulates the use of natural resources
(except for useful minerals), as well as to the Legal Entity of Public Law within the system of
the Ministry of Economy and Sustainable Development of Georgia—the National Agency of
Mineral Resources, which regulates the use of useful minerals. The amounts of the regulation
fee for the use of natural resources are determined by this law. The regulation fee for the
extraction of useful minerals is paid once a quarter, according to the volume of useful minerals
to be developed or already developed.

Therefore, the regulatory body, in the case of useful minerals—the LEPL National Agency of
Mineral Resources—is interested in issuing as many licenses as possible to fill its budget. At
the same time, it is not in its interest for a licensee's license to be revoked, even if they violate
the license conditions, cause harm to the natural and social environment, human health, and
safety, etc., during the extraction process.

2.4 Law of Georgia "On Licenses and Permits" (2006)

According to the Law of Georgia "On Licenses and Permits," a license is required for activities
that are related to spheres of state or public interest and pose an increased danger to human
life or health. Mineral extraction is one such activity, as it can have a significant negative impact
on human life, health, and the living environment. To obtain the right to extract minerals, the
state issues a use license.

This law establishes an exhaustive list of types of licenses and permits. It is prohibited to
introduce additional licenses and permits beyond this list. It is also prohibited for an
administrative body to introduce an obligation by a subordinate normative act that implies the
imposition of a licensing or permit regime on any activity or action in substance, or in any way
necessitates the consent of an administrative body.

The law establishes the rules for issuing, amending, and revoking licenses and permits, the
documentation to be submitted to obtain a use license, and so on. The use license is issued
by auction.



It is not sufficient to acquire a use license at an auction to extract minerals. According to the
"Environmental Assessment Code" of Georgia, the use of subsoil (with certain exceptions)
requires an environmental decision (see below). The extraction of useful minerals is possible
only after this decision is issued. If, as a result of the EIA process, the activity specified in the
license is denied, or if requirements are established that substantially change the license
conditions for the license holder, the latter can reclaim the amount paid at the auction.

The issuance of a use license for an indefinite period is prohibited, but the license issuer, with
the consent of the Government of Georgia, has the right to extend the validity of the use
license. The license holder can alienate the license in whole or in part.

The fulfillment of the license conditions by the license holder is monitored by the license issuer.
The fulfillment of the permit conditions by the holder of an environmental permit is monitored
by the permit issuer. The permit issuer is authorized to exercise control if this function is not
assigned to the competence of another administrative body by legislation. The permit issuer
exercises control only through selective inspection of the fulfillment of permit conditions.

2.5 Government Resolution "On the Rules and Conditions for Issuing a License for
the Extraction of Minerals" (2005)

Government Resolution No. 136 of August 11, 2005, "On the Rules and Conditions for Issuing
a License for the Extraction of Minerals" regulates the issuance of licenses for mineral
extraction. Two administrative bodies issue subsoil use licenses: the LEPL National Agency
of Mineral Resources of the Ministry of Economy and Sustainable Development of Georgia,
and on the territory of the Autonomous Republic of Adjara—the Ministry of Finance and
Economy of the Autonomous Republic of Adjara.

The regulation establishes environmental restrictions (Article 2'. Subsoil Use on the Territory
of the State Forest Fund). According to this article, the extraction of useful minerals (except
for underground waters and carbon dioxide) is not permitted in the following territories of the
State Forest Fund:

1. Categories of protected areas of the State Forest Fund;

2. Areas covered with woody plants with a width of 300 meters adjacent to the alpine
zone: along permanent channels of snow avalanches and mudflows up to 200 meters
wide, on slopes of up to 100 hectares located between treeless spaces, around
landslide-prone areas, collapses, karst formations, and places where mountain
bedrock emerges on the surface up to 100 meters wide, as well as along railways (from
their track bed) up to 100 meters wide;

3. Along motorways (from their roadbed) up to 100 meters wide, and along rivers, lakes,
reservoirs, and water channels up to 300 meters wide from the banks (the distance is
limited by the watershed), except for areas composed of rocky/semi-rocky formations,
in agreement with the authorized body. The body with the right to manage the forest,
within its competence, considers the issue taking into account the restrictions
established by this article. In addition, in the case provided for by this sub-paragraph,
if the licensed area on the territory of the forest fund is more than 3 hectares, the
consent of the Government of Georgia is also required;



4. State protective forest belts;

5. Forest plots where woody plants protected by the "Red List" are dominant, except
when mineral extraction is to be carried out by underground mining. In this case, the
removal of "Red List" protected woody plants from their natural environment is not
permitted, nor is mineral extraction by methods and forms that may cause the
cessation of the vital functions of "Red List" protected woody plants;

6. Slopes with an inclination of more than 20 degrees, except for slopes composed of
rocky/semi-rocky formations. On slopes composed of rocky/semi-rocky formations,
subsoil use is permissible only if, according to the geo-information package, the subsoil
use carried out on the said area will not cause negative geodynamic processes;

7. The territory of the State Forest Fund where the stock of timber resources (excluding
shrubs) per 1 ha exceeds 50 m3, except when mineral extraction is to be carried out
by underground workings.

When issuing a license for the purpose of exploration and extraction, the effect of the first
paragraph of this article does not apply to the period of mineral exploration. In addition, in the
case provided for by this paragraph, mineral extraction works are not permitted in the
restriction zones provided for by the first paragraph of this article.

The regulations defined by this article are quite contradictory if we consider them contextually
in conjunction with other normative acts. One of the reasons for this is that the regulation is
almost 20 years old; many changes have been made to it, but the changes made to Georgian
legislation over the last 20 years are still not fully reflected.

First of all, it should be noted that the term "Forest Fund" no longer exists since the
adoption of the new Forest Code in 2020. The prohibition only in that part of the protected
areas that belongs to the "Forest Fund” or state forest, while this prohibition does not
apply to the non-forested part, sounds absurd. However, here we can recall that according
to the public registry, the entire protected areas were included in the "Forest Fund,"
including the maritime part of Kolkheti National Park and Lake Paliastomi, the lakes of
Javakheti, etc. That is, "Forest Fund" and "protected areas"” were seemingly used as
synonyms. The paragraph which states that when issuing a license for exploration and
extraction, the prohibitions defined by this article do not apply to the period of mineral
exploration, is incomprehensible. What would be the purpose of mineral exploration if its
extraction will ultimately not be possible?

Two types of licenses are issued through an electronic auction: 1) for the purpose of mineral
exploration and extraction, and 2) for the purpose of mineral extraction. The auction is
announced by an administrative act of the license issuer. The auction is held in electronic
form, through the agency's website or the website - www.eauction.ge. After an interested
person applies to the license-issuing agency for a license, the latter is obliged to ensure the
preparation of a geo-information package. The geo-information package includes information
about the optimal territory for subsoil use, a sketch, a topographical map, an engineering-
geological conclusion, information on the quantitative, qualitative, and time-bound norms of
subsoil use, etc. It is impossible to study these issues without assessing the impact on the
natural and social environment. The fact is that for 10 years after this regulation came into
force, there was legislation according to which mineral extraction was exempt from the
obligation of an EIA.



According to the regulation, certain regulations apply in the case of mineral extraction in the
territorial waters of Georgia, on part of the continental shelf, for which the agency does not
have information about the reserves: mineral extraction can begin after the issuance of a
positive conclusion on the EIA report and the approval of mineral reserves. This conclusion is
a license condition, and its fulfillment is mandatory. In the case of a negative conclusion on
the EIA report, the license is revoked. In reality, these regulations apply to all types of mineral
extraction that are defined by the Environmental Assessment Code, and not only "in the case
of mineral extraction on part of the continental shelf in the territorial waters of Georgia, for
which the agency does not have information about the reserves".

The holder of a license issued for the purpose of exploration and extraction is obliged to study
the mineral resource within the period specified by the license issuer, but not more than 5
years. In case of a reasoned request, this period may be extended, but for no more than 5
years. In total, the period allocated for the study should not exceed 10 years. The regulation
establishes the rules related to the revocation of the license.

2.7 "Environmental Assessment Code" (2017)

The "Environmental Assessment Code" regulates issues related to strategic documents and
state or private activities whose implementation may have a significant impact on the
environment, human life, and/or health. The "Environmental Assessment Code" includes five
instruments: 1) Environmental Impact Assessment (EIA); 2) Strategic Environmental
Assessment (SEA); 3) Transboundary EIA; 4) Transboundary SEA*'; 5) Continuation of
ongoing activities. In our case, the Environmental Impact Assessment (EIA) is of interest.

EIA involves decision-making in three stages: screening, scoping, and making an
environmental decision. Strategic Environmental Assessment is carried out with a similar
scheme to EIA.

The "Environmental Assessment Code" has two annexes: the first annex contains a list of
activities that necessarily require an EIA. The second annex of the law defines activities that
may be subject to an EIA based on a decision of the Ministry (through a screening procedure).
If, as a result of the screening procedure, it is determined that the planned activity is not subject
to an EIA, the applicant can start the activity, in compliance with the requirements established
by the environmental technical regulations and environmental norms in Georgia (which is
mandatory).

The activities provided for in the first annex include open-pit mining of minerals when the
surface of the extraction site is more than 10 hectares. The activities provided for in the second
annex include open-pit mining of solid minerals (except for sand and gravel) when the surface
of the extraction site is more than 5 hectares; as well as underground mining of minerals
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(including underground extraction of fresh water for commercial purposes) when the volume
of the resource to be extracted is more than 100,000 m3 per year.

Establishing thresholds of 10 and 5 hectares respectively in the first and second annexes for
mineral extraction allows the decision-maker to issue an extraction permit for such a small
area that the licensee is not obliged to prepare an EIA and obtain an environmental permit at
all (e.g., before being put up for auction, the deposit is divided into small license areas. Or the
conclusion approved by the State Inter-agency Commission on Mineral Resources covers not
the entire deposit, but a small section of it, the area of which is less than 5 hectares). The
extraction of sand and gravel will be subject to the EIA procedure only if the extraction is
carried out on an area of more than 10 hectares, which is unrealistic in Georgian conditions.

According to the "Environmental Assessment Code," a decision to refuse an activity is made
if its implementation contradicts the requirements of the legislation (Article 14).

In the case of a positive decision, the implementer starts the activity, during which they are
obliged to fulfill the conditions established by the environmental decision, and to carry out
monitoring and control.

A mineral extraction license holder, if they are subject to an environmental decision according
to the "Environmental Assessment Code," cannot start extracting the mineral specified in the
license until they conduct an environmental impact assessment and the Ministry of
Environmental Protection and Agriculture makes a positive decision on it. If the license
conditions and the conditions defined by the environmental decision are incompatible,
preference is given to the conditions defined by the environmental decision. The license
cannot establish license conditions that are contrary to the environmental decision2.

The fulfillment of the conditions of the subsoil use license is monitored by the Legal Entity of
Public Law within the system of the Ministry of Economy and Sustainable Development—the
National Agency of Mineral Resources. The fulfillment of the conditions of the environmental
permit is monitored by the Department of Environmental Supervision within the system of the
Ministry of Environmental Protection and Agriculture.

An important mechanism for monitoring license conditions is provided in the Government of
Georgia's Resolution No. 271 of April 4, 2014, "On the Approval of Technical Regulations—
the Rule for Reporting on Compliance with License Conditions Related to Subsoil Use
(Information Report), the Rule for Compiling Subsoil Use Projects, Technological Schemes for
Deposit Development, and Mining Development Plans, and Statistical Observation Forms
(Ne1-01, 1-02, 1-03, and 1-04)". The purpose of this technical regulation is to define the
requirements related to the development and production of the project, plan, and technological
scheme. The task of the regulation is to mitigate the impact on the environment and ensure a
gradual transition to responsible mining in the mining industry. Holders of licenses for the use
of useful minerals/subsoil users are obliged to submit an electronically filled information report
on the state of subsoil use to the license issuer within the specified timeframes. The
information report, among other issues, must contain information about the subsoil user and
the object of subsoil use, the location of the license object, the mining enterprise, the plots at
individual objects, and the degree of mineral development, about the licensee and the license
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conditions; data on the type (species) of useful mineral, and the average content of the useful
component in it. The information report should indicate what the state of the mineral reserves
was at the beginning of the reporting period (by categories) and at the end of the reporting
period (by categories).

The project for a solid mineral use object is a document that must include a general description
of the project, a brief overview of the work to be carried out, the regulatory legal framework,
information about the location of the object and the adjacent infrastructure, about the
extraction technologies and equipment, data on the climatic conditions, biodiversity, and
cultural heritage in the territory provided for by the project and its surroundings. It must also
include issues related to construction and operation, extraction, processing, monitoring of
chemical substances, explosive materials, and flammable products, risk management,
conservation, liquidation/closure of the mineral extracting enterprise, the economic part, waste
management, and environmental protection. The project must be accompanied by a
reclamation project agreed upon by the authorized body, including in the case of phased
reclamation. The project must include information related to the management of waste,
including mining waste, in accordance with the legislation in force in this field. The project must
reflect information related to environmental issues:

1. Description of the possible impact on the physical environment, surface and
underground water, air quality, soil, geological environment (geohazards), landscape
and view, fauna and flora, and socio-economic environment;

2. Description of the mitigation measures defined for the design, construction, and
operation phases.

The project must be accompanied by a positive conclusion issued by the authorized body
based on an archaeological study of the territory (except in the case of holding a license for a
sand-gravel deposit or occurrence in a river, as well as in the case of extracting useful minerals
by surface collection). This conclusion must be issued by the authorized body to the license
holder within 10 calendar days of the request.

A subsoil user who is conducting a mineral study must annually develop a plan for the mineral
study works within the timeframes specified by the subsoil use license and submit it as
information to the LEPL National Agency of Subsoil.

A subsoil user who is conducting a mineral study must annually submit a report on the
implementation of the plan for the development of mineral study works to the LEPL "National
Agency of Mineral Resources".

2.8 Forest Code (2020)

According to the Law on Subsoil, important issues related to subsoil use are regulated by the
Forest Code. The "special forest use for a special purpose" defined by the Code includes the
study and/or extraction of subsoil.

The law establishes restrictions on which category of forest subsoil use is permissible. Only
the extraction of underground waters, including mineral waters, carbon dioxide, and non-



renewable natural resources (slate stone) for the construction or rehabilitation of traditional
buildings for local use is permitted in the following categories of forests:

e In protected forests within national parks and managed reserves (only if this is
permitted by the management plan of the protected area or the temporary regulation
rules);

e In the second category of protected forest defined by the Forest Code (the second
category of protected forest is a floodplain forest and arid forest that forms a natural
landscape, as well as a forest where the concentration of nationally protected forest-
forming species is high and it is a potential/reserve protected area);

e Itis not permitted in a protective forest;

e In aresort and recreational forest.

In a commercial forest, as well as in a protected landscape and a multi-use area, all types of
special forest use, including subsoil use, are permitted. The decision on granting the right of
special forest use for a special purpose, including for the purpose of subsoil study/extraction,
is made by the forest management body through a simple administrative procedure. It ensures
the participation of other administrative bodies and interested parties in the administrative
proceedings.

The use of subsoil is subject to one-time compensation in the manner prescribed by Georgian
legislation. If the use of subsoil is not subject to an environmental impact assessment, the
person interested in obtaining the right to use the forest must conduct a special forest study.
This study must include information about the results of a geological survey (when the relevant
activity is carried out on a slope with an inclination of 36 degrees or more) and about the
quantitative and qualitative data of the forest's timber resources.

2.9 Rules of Forest Use

The regulation "On the Rules of Forest Use," along with the regulation "On the Rules and
Conditions for Issuing a License for the Extraction of Minerals," establishes the procedures for
granting the right of special forest use for a special purpose for the study/extraction of subsoil.

A person interested in obtaining the right of special forest use for a special purpose (including
for the purpose of subsoil use) is granted this right on the basis of an application, through a
simple administrative procedure.

The interested person must state in the application, which is approved by the order of the head
of the forest management body, the motivation, purpose, and terms of the necessity of special
forest use for a special purpose, their own details, and a detailed survey drawing of the
selected area. In case of the need for timber cutting, the applicant must justify its necessity
and submit materials for the registration and marking of woody plants.

If the extraction of subsoil is not an activity subject to an environmental impact assessment,
the applicant must submit a conclusion on the results of a geological survey if the activity is
planned on a slope with an inclination of 36 degrees or more. It is possible that studies may
also be required in the case of activities planned on slopes with an inclination of 31 to 36



degrees. It is implied that if the activity requires the preparation of an EIA report, it should
inherently cover these issues.

In the case of subsoil study and/or extraction, the application must also be accompanied by a
copy of the document confirming the right to study and/or extract subsoil.

If species and habitats protected by the "Convention on the Conservation of European Wildlife
and Natural Habitats" are distributed in the territory allocated for subsoil use, the operator of
the works is obliged to minimize the impact on them during the activity.

If the activity is carried out within a national park, managed reserve, or reserve protected area,
or if species and habitats protected by the "Convention on the Conservation of European
Wildlife and Natural Habitats" are distributed there, the issue of forest use must be agreed
upon with the Ministry of Environmental Protection and Agriculture.

The decision on conducting special cuttings within the framework of special forest use for a
special purpose is made by the relevant forest management body, for which it has a period of
30 days from the registration of the interested person's application. After making a positive
decision, the forest management body ensures the allocation of the felling area and the
implementation of all necessary measures for the development of the felling area. The
registration of the land area required for land works and/or special use cuttings by the forest
management body is carried out at the LEPL National Agency of Public Registry of the Ministry
of Justice of Georgia.

A waste rock dump on the territory of a state forest can only be located within the area defined
by the mineral extraction license, on a territory not covered by forest-forming species. If it is
impossible to locate the waste rock dump in an open area and the dump is arranged on a
territory covered by forest-forming species, the holder of the mineral extraction license is
obliged to justify why it is not possible to locate them in an open area. If the justification is not
sufficiently argued, the forest management body is authorized to refuse the holder of the
mineral extraction license the arrangement of a waste rock dump on such a territory. The
holder of the mineral extraction license is obliged to provide the forest management body with
information about their location. The same regulation determines the procedure and amount
of payment of compensation for the study and/or extraction of subsoil (including for the
construction-rehabilitation of roads).

As of February 25, 2025, 51 subsoil use licenses have been issued in Racha, including 21 in
Ambrolauri municipality and 30 in Oni municipality. Of these, the following licenses have
(potentially) the most negative impact on landscape integrity and ecosystems:

License Mineral License License Term | License Area
Holder
Company




"Exploration-extraction of | Gold JSC 11.03.14 - 1778.62 ha

useful minerals (non- "Caucasus 15.03.42

ferrous, precious, and Minerals"

rare metals) (Oni

municipality)"

"Extraction of 'Shkmeri' Manganese | LLC "Feroex" | 09.12.14 - 4.42 ha

manganese (in Oni 18.11.28

municipality, village

Shkmeri)"

"Exploration-extraction of | Quartz LLC "Kvartsi" | 24.12.18 - 17.54 ha

useful mineral 23.06.36

('Domburula’ quartz) in

the Domburula river

valley (two sections) (in

Oni municipality, near

village Ghebi)"

"Exploration-extraction of | Antimony LLC "Vedza 09.09.21 - 267,400 sq.m

antimony (stibium) in Oni Minerals" 10.09.46

municipality, near village

Gona"

"Exploration-extraction of | Antimony LLC "Gona 09.09.21 - 1,388,890

antimony (stibium) in Oni Minerals" 10.09.46 sq.m

municipality, near village

Gona"

"Exploration-extraction of | Manganese |LLC "MN 09.07.24 - 7 sections: | -

Shkmeri manganese North" 10.07.31 48,630 sq.m;

(sections: Shkmeri, I1-10,060

Kolosi-Blashe) in Oni sq.m; I -

municipality, near village 8,400 sq.m; IV

Shkmeri" - 206,990
sq.m; V -
72,010 sq.m;
VI - 157,500
sq.m; VII -
598,360 sq.m

"Exploration-extraction of | Manganese | LLC 09.07.24 - 229,120 sq.m

Shkmeri manganese "Technology | 10.07.31

(section Charnati) in Oni 2021"

municipality, near village
Shkmeri"




3. Timber Cutting Legislation in Georgia and the Racha Example

3.1 Environmental Impact of Timber Cutting

The forests of Georgia cover 3,100,000 hectares, which is approximately 44.5% of the
country's total area.*® Forest management is carried out by state, municipal, and private
entities.

According to the National Forest Inventory conducted in 2019-2021, the forest area in the
Racha-Lechkhumi and Kvemo Svaneti region is 325,200 hectares.** The forests in the Racha
territory consist of mixed forests of beech, oak, chestnut, and pine.

Racha is a mountainous region, rich in timber resources, and of high ecological importance.
The region's forests meet both commercial needs and the needs of local residents. According
to the 2024 report of the Forestry Agency*®, the volume of timber harvested from commercial
forest use in this region amounted to 13,871.88 m?, while the social forest use system resulted
in 17,393.39 m3, which allowed locals to purchase firewood for personal consumption at a
symbolic price.

Both legal and illegal timber cutting directly affect the health of the forest. Unsustainable
cutting can lead to forest destruction, resulting in soil erosion, landslides, and the destruction
of biodiversity. Deforestation is already observed in various areas. The rate of deforestation
exceeds the rate of natural regeneration, which is caused by illegal cutting, the proliferation of
pests, and fires.*® The destruction of the forest cover on the slopes of Racha increases the
risk of landslides and flooding—as these natural disasters are already frequent in the Racha
region. Furthermore, the cutting of old-growth trees reduces carbon sequestration; forest
clearing contributes to the increase of the greenhouse effect in the atmosphere.

One of the negative impacts of timber cutting is the reduction of biodiversity. It threatens
habitats, the environment, and endangered species. Excessive use of the forest threatens the
habitats and species therein. Even when selective cutting of forests is carried out in violation
of norms, there is a risk of destroying trees that are vital for the survival of certain fauna
species.

43 The First National Forest Inventory in Georgia," 2023,:
44 National Forest Inventory - https://atlas.mepa.gov.ge/pages/national-forest-inventory
45 National Forestry Agency, "2023 Progress Report," 2024, available at: https://forestry.gov.ge/Ge/Files/Download/15943

48 |rakli Matcharashvili et al., “Forest Governance Assessment in Georgia” (Thbilisi: Society for Nature Conservation - SABUKO,
2024), available at: https://www.sabuko.org/wp-content/uploads/2025/04/Goog_governance.pdf



3.2 Socio-economic Impact of Forest Use on the Population of Racha

Timber cutting and forest management have a twofold impact on the population of Racha: on
the one hand, it allows them to have access to necessary resources, and on the other hand,
it creates certain difficulties. According to the Forest Code, a forest may be the property of a
municipality.*” Despite this, the Code does not recognize the property rights of locals over
forests. The Forest Code provides for the general right of forest use, which means the right to
use the natural environment of the forest without any charge. This includes the right to be in
the forest and move freely, as well as the right to collect non-timber forest resources and
secondary wood materials for personal use.

For the purpose of exercising the general right of forest use, everyone must have access to
the forest. Apart from this, Georgian legislation does not grant the local population ownership
or management rights over forests. Georgian legislation recognizes the existence of customs
related to forest ownership and management.*® However, the legislation does not provide a
legal procedure for exercising such rights.

The population of Racha's villages is significantly dependent on firewood and timber for
construction. Firewood obtained from nearby forests is practically the only means of heating
and cooking. Forest products are vital for such villages, especially during the winter period.
Due to this, the legislation provided for so-called "social cutting," which allows the local
population to use forest resources at a nominal price (see below "On Legislative Changes
Related to the Abolition of Social Cutting"). However, despite this, locals also need timber in
material form in their daily lives, for example, to repair roofs or fences damaged by heavy
snow. In the case of imperfect legislation (for example, if obtaining a permit is associated with
great difficulties), villagers will no longer be able to properly manage their households.

In Racha, where the migration rate of the population is high and the income of locals is low,
employment related to forestry is of vital importance. A special license for forest use is required
to carry out commercial forestry activities. When significant licenses are in the hands of private
companies, the benefits for locals are often very meager. Often, such companies do not
employ locals, and the local population receives only minimal benefits from the taxes they pay.
In addition, a certain part of the local population engages in illegal logging to earn income and
sells the harvested firewood themselves. The possession of forest use licenses by private
companies is often not beneficial for the local population.

It should also be noted that improper forest governance has a disproportionately large
negative impact on poor and vulnerable groups. The poor rural population suffers more from
improper forest governance and has only meager alternatives for these resources.*® In the
case of Racha, this may mean that the poorest segment of the rural population does not have
access to alternative resources (e.g., purchasing fuel or firewood).*°

47Eorest Code of Georgia. 2020 available at: https://matsne.gov.ge/document/view/48740667?publication=6
48Eorest Code of Georgia. 2020 available at: https://matsne.gov.ge/document/view/48740667?publication=6

49 World Bank, Georgia—Forests, Livelihoods, and Poverty Linkages in the Forest
Communities of Georgia: Evidence and Recommendations from a 2016 Household
Survey* (Washington, DC: World Bank, 2018)

50 hternational Energy Agency, Sustainable Bioenergy for Georgia: A Roadmap



Overall, the environmental impact of timber cutting in Racha includes deforestation, reduction
of biodiversity, and climate threats.

3.3 Overview of Related Legislation and Policy

A complex legal framework for managing forests and timber cutting exists in Georgia. The
main law in this regard is the Forest Code of Georgia (2020). The Forest Code includes the
principles of sustainable forest management, defines types of ownership (state, municipal, or
private), and aims to improve forest quality and protect biodiversity. It should be noted that the
new Forest Code of Georgia came into force partly to meet the obligations stipulated by the
Association Agreement between Georgia and the European Union and served to align with
international standards of sustainable forestry. Key provisions relate to the ecological, social,
and economic aspects of forest management, the cornerstone of which is sustainable use.
The rules of forest use are determined by government resolutions and regulations.[*10] For
example, the rules of forest use (including timber harvesting), the rules for the import-export
of forest products, and the procedures for forest inventory and monitoring have been
developed to properly enforce the Forest Code. This includes the procedure for issuing a
timber harvesting ticket, the rule for conducting a forest inventory, and the obligation to carry
out forest restoration measures after timber harvesting.

Along with the Forest Code, several other laws and regulations are in effect:

1. Law of Georgia "On Environmental Protection" (1996)5! - The basic environmental
law in force in Georgia, which includes environmental protection standards that also
apply to forests. It defines the obligation of sustainable use of natural resources and
provides for an environmental impact assessment (currently within the framework of
the 2017 Environmental Assessment Code) for projects that affect the environment,
including timber cutting or infrastructure projects in forest areas.

2. Law of Georgia "On License and Permit Fees" (2003)%2 - The law provides for fees
and taxes for various types of licenses, including forest use licenses. This ensures that
resource users pay taxes to the state, which prevents excessive consumption and
increases state revenue, which should be used for sustainable environmental
management.

3. Law of Georgia "On Licenses and Permits" (2005)% - The law establishes the
procedure for issuing licenses/permits for the use of resources, including for forest use
(timber harvesting, hunting, etc.). The law provides for the procedure for obtaining and
revoking licenses, which ensures that the state itself regulates the use of state
resources (e.g., timber). According to this law, a license obtained through an auction
or tender is usually required for the extraction of timber for commercial purposes, while
a permit is required for smaller-scale consumption.

(Paris: International Energy Agency, 2020)
5T Law of Georgia "On Environmental Protection", available at: https://matsne.gov.ge/ka/document/view/333407publication=35

52 awof Georgia "On License and Permit Fees", available at: https://matsne.gov.ge/ka/document/view/128807publication=92

53Law of Georgia "On the Animal World", available at: https://matsne.gov.ge/ka/document/view/26824?publication=118


https://matsne.gov.ge/ka/document/view/26824?publication=118
https://matsne.gov.ge/ka/document/view/26824?publication=118

4. Law of Georgia "On the System of Protected Areas" (1996)°* — The law establishes
categories of protected areas in accordance with IUCN protected area categories and
regulates the permissible activities within each of them (including timber extraction).
Timber cutting in protected areas is regulated, primarily based on biodiversity
conservation goals and taking into account the social interests of the local population.

5. International Treaty Obligations - Georgia is a signatory to international treaties that
influence the country's forestry policy. The country has joined the Bern Convention
(Convention on the Conservation of European Wildlife and Natural Habitats)%and is
working on creating a network of areas of conservation importance, known as the
"Emerald Network," which affects forest use insofar as it serves to protect important
habitats. Georgia is also a party to the Aarhus Convention®® (on Access to Information,
Public Participation in Decision-making and Access to Justice in Environmental
Matters), which is important in terms of issuing forest use licenses. In addition,
Georgia's involvement in the EU FLEGT (Forest Law Enforcement, Governance and
Trade) process and regional forest management initiatives aims to prevent illegal
logging and bring its production into line with international standards.

Overall, the current legislation in Georgia in the field of forest governance defines important
sustainability standards and emphasizes the necessity of public interest. However, as already
noted, the implementation of existing legislation and its approximation to the best international
practices still remains a challenge.

3.4 Institutional Framework

Ministry of Environmental Protection and Agriculture - The ministry responsible for forest
management, environmental protection, and policy development in the field of natural
resources. The Ministry sets the national forest management policy, prepares draft laws, and
supervises subordinate agencies. It is also responsible for fulfilling international environmental
obligations.

LEPL National Forestry Agency, subordinate to the Ministry of Environmental Protection
and Agriculture, which is the state body for forest management. The National Forestry Agency
manages the largest part of Georgia's state-owned forests (approximately 1.74 million
hectares as of 2024). The agency's duties include issuing forest use permits, conducting forest
inventories, forest restoration, and supervising forestry and the sustainable use of forest
resources. At the local level, forest management is carried out through regional forestry
directorates (nine regional offices). For example, in Racha, which is part of the Racha-
Lechkhumi and Kvemo Svaneti region, the agency's local forestry units manage state forest
territories. The National Forestry Agency is obliged to ensure that forest use (including timber
cutting) complies with the norms provided for by the Forest Code and often organizes auctions
to obtain forest use licenses in state forests.

54 Law of Georgia "On the System of Protected Areas", available at:
https://matsne.gov.ge/ka/document/view/32968?publication=22

55 Law of Georgia "On Fees for the Use of Natural Resources", available at:
https://matsne.gov.ge/ka/document/view/45844?publication=0

56 Law of Georgia "On Licenses and Permits", available at: https://matsne.gov.ge/ka/document/view/1210443?publication=0
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https://matsne.gov.ge/ka/document/view/32968?publication=22
https://matsne.gov.ge/ka/document/view/45844?publication=0
https://matsne.gov.ge/ka/document/view/45844?publication=0
https://matsne.gov.ge/ka/document/view/45844?publication=0
https://matsne.gov.ge/ka/document/view/1210443?publication=0
https://matsne.gov.ge/ka/document/view/1210443?publication=0

Department of Environmental Supervision — An enforcement group subordinate to the
Ministry of Environmental Protection and Agriculture, responsible for enforcing environmental
laws, including those related to illegal logging. The Department of Environmental Supervision,
often called the "Eco-police," monitors the situation 24 hours a day and takes immediate
appropriate measures in case of illegal forest use. The Forest Code grants the Department of
Environmental Supervision the authority to enforce forest protection legislation. The
department's employees investigate violations, impose fines or initiate criminal cases, and
confiscate illegally harvested timber. The department uses a standard investigative procedure
and has developed protocols to establish the procedure for collecting evidence and
responding to violations (2018 Government Resolution). Despite this mandate, a shortage of
personnel and the inaccessibility of Georgia's forested regions (such as the high mountainous
regions of Racha) pose challenges to the effectiveness of patrolling.

Agency of Protected Areas - Manages Georgia's strict nature reserves (IUCN Category ),
national parks (IUCN Category Il), natural monuments (IUCN Category lll), and managed
reserves (IUCN Category V). Although the agency's main focus is on forest conservation
rather than logging, it plays a large role in the forest management process, as it ensures that
forest use in protected areas is strictly regulated in regions like Racha, where protected areas
or potential protected areas are located (e.g., Racha National Park). The agency is authorized
to restrict or otherwise influence the rules of forest use.

Local Self-Government Bodies — According to the Forest Code, within the framework of
decentralization, municipalities can own and manage "forests of local importance" (municipal
forests). The practice of municipal forest ownership is just beginning, and most forests still
remain under state control. Nevertheless, local authorities play an important role in the process
of cooperation with national agencies. They may participate in the process of monitoring and
reporting illegal logging, and their goal is to protect the interests of locals in the decision-
making process related to forest use. The Local Self-Government Code grants municipalities
property rights, including the authority to own local forests, but the effective management of
municipal forests in regions like Racha remains a challenge.

Forestry Department of the Autonomous Republic of Adjara — State forests located on
the territory of the Autonomous Republic of Adjara (except for protected areas) are managed
by the Adjara Forestry Agency.

Other bodies, such as the National Environment Agency, should also be noted. The agency
issues certain types of forest use licenses through auctions (including the hunting license in
Racha, which became a subject of dispute) and carries out environmental monitoring. In
addition, law enforcement bodies, such as the prosecutor's office and the courts, are involved
in the consideration of cases of illegal logging and in cases where the process of issuing a
license is appealed in the manner prescribed by law.

According to the Forest Code of Georgia and its subordinate act, "On the Rules of Forest Use,"
timber harvesting is preceded by complex procedures designed to regulate the use of various
types of forest products. First of all, anyone who wants to harvest timber for firewood or
construction materials in state-owned forests must obtain a corresponding permit, the right of
special forest use. This right can be obtained through an electronic auction (for commercial or
larger-scale activities) or, in some cases (e.g., small-scale local demand or special state



interest), through direct granting. Before cutting begins, the forest authority (e.g., the National
Forestry Agency) determines the specific zone intended for timber harvesting and issues the
relevant documentation, which establishes the permissible volume of timber harvesting and
other details. During any transportation, sawdust or other processed materials must be
traceable and accompanied by a "timber origin document," which ensures that legally
harvested timber is properly inventoried and not mixed with unregistered forest materials.

At the same time, the state provides for a "social cutting" mechanism for households
dependent on firewood. The local population, especially in high-mountain regions or rural
areas, is entitled to receive a "forest use ticket," through which they can harvest a certain
amount of timber needed for heating and cooking at a symbolic price. This semi-subsidized
approach aims to eliminate energy poverty while maintaining a control mechanism. The law
on the rules of forest use provides for the concept of "business yards," where confiscated
timber is stored and subsequently sold.

In 2014, following the approval of the National Forestry Concept of Georgia, a new forestry
reform initiative was launched. Along with the categorization of forests, the main goal of the
reform was to eliminate the social cutting system. Representatives of the Ministry of
Environmental Protection and Agriculture and the Forestry Agency emphasized this goal and
spoke about the benefits of the new Forest Code in public discussions, and meetings with
donors and the media. In parallel, the National Forestry Agency began to set up a business
yard, which was seen as a mechanism to provide locals with timber and replace the social
cutting system.

According to the Forest Code, the practice of social cutting with a forest use ticket was
supposed to end by January 1, 2023. In 2022, amendments were made to the Code, and this
deadline was extended to January 1, 2026 (Article 93).

The regulation on the rules of forest use provides for the rule of financing the creation of
business yards. The payment of a compensation fee for special forest use for a special
purpose is carried out by a decision of the forest management body for the purpose of forest
protection, maintenance, restoration, and the creation and functioning of business yards
(Article 77). According to paragraph 4 of Article 78 of the regulation, the transfer of ownership
rights to timber resources and wood waste may be carried out from places determined by the
forest management body, including from business yards.

The forest management body has the authority to equip these locations with the necessary
infrastructure. Through a timber harvesting ticket, it is permissible to sell firewood resources
by direct sale from specially arranged places (Article 81). The forest management body is
authorized to ensure the supply of firewood resources for direct sale in a split-chopped form.
In such a case, an additional amount must be paid. The issuance of forest use tickets is also
carried out from business yards. The forest management body is authorized, provided that the
relevant resource is available, to transfer poles, stakes, and withes to the population for
economic purposes in the form of a direct sale, for which a sales contract is drawn up. The
forest management body is authorized to transfer round timber (logs) to the population in the
form of a direct sale in case of urgent necessity (fire, natural disaster, and/or other force
majeure circumstances), as a result of which a residential house was damaged and/or
destroyed.



The legislation defines how construction timber, firewood, and other timber products should
be marked and described. At the same time, the legislation provides for additional safety
measures (e.g., monitoring of forest trails and prohibition of timber cutting in steep places).
The actual enforcement of the legislation and the transparency of forest management
agencies still remain a problem.

3.5 Role of Local Authorities and the Population

Formally, Georgia has the necessary mechanisms for enforcement: licensing systems, patrol
units, and fines, which are effective to some extent. Nevertheless, in practice, especially in
regions like Racha, enforcement is not properly carried out. There are successful cases
(closure of illegal timber processing workshops, revocation of licenses), but there are frequent
shortcomings, where illegal logging continues and influential actors find ways to circumvent
regulations.

3.6 Recommendations

Based on the above analysis, we have developed several effective recommendations to
improve forest governance. Special attention is paid to solving the problems existing in Racha:

e Elimination of legal and institutional gaps; introduction of new models of forest governance
taking into account local traditions, socio-economic, and conservation needs.
Decentralization of governance, separation of management/supervision/use functions;
introduction of IUCN Category VI as a forest management tool.

e Decisions related to forest use (licenses, permits, management plans) should be
transparent and involve locals at all stages of decision-making. Documentation related to
forest management (decisions, permit documentation, management plans) should be
easily accessible to the interested public.

e Improvement of monitoring and enforcement instruments using modern technologies
(satellites, drones, digital registers) and qualified personnel.

e Elimination of legislation that promotes conflicts of interest and raising the standard of
transparency in the decision-making process.

e Support for accessible alternative energy sources (energy-efficient stoves, biomass
pellets), use of solar energy at the household level, and increasing energy efficiency.

o Refinement of the forest inventory process and ensuring public access to data. Improving
the quality of forest management plans and properly considering conservation measures.
Measures to promote natural regeneration in areas degraded by unsustainable cutting. A
particular challenge for Racha is the restoration of chestnut and Colchic boxwood groves
damaged by forest pests, which requires the mobilization of diverse resources (scientific,
technological, technical, etc.).

Implementing these recommendations requires political will and cooperation between the
government, civil society, and the local population. Racha is a clear example of how, when it
comes to forest management, the local population is an ally in the management process, not



an obstacle. By increasing transparency, strengthening institutions, eliminating legal gaps,
and investing in more sustainable alternatives, Georgia can protect the country's forests while
at the same time ensuring the needs of its own people. The forests of Racha, which are
distinguished by their biodiversity and cultural significance, can become an example of when
forest use is carried out in compliance with sustainability and legal standards, and the needs
of locals are also taken into account.
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